UHO®OPMAINMOHHOE NUCHMO

«O peanusauun [locranosnenus Konerntynnonsoro Cyna P® 7
ot 7 nexabpst 2017 roga Ne 38-T1»

B cootBercTBUM cO cTaThel 6 @enepabHOIO KOHCTHTYLIMOHHOIO 3aKOHA OT
21 wmrons 1994 roma Ne 1-®K3 «O  Koucruryuuondnom Cyme Poccuiickoit
®epepanun» pemtenus Korcrturyuuonuoro Cyma PO  oOsgsarensHbl Ha Beei
 Tepputopud  Poccuiickoii  QDemepauuu NS BCeX  [PEACTABUTENBHBIX,
UCIONHUTENBHBIX M CyZeOHBIX OpPTaHOB [OCYNAPCTBEHHOHM BIACTH, OpPraHOB
MECTHOTO  CaMOyNpaBlleHHs,  [PeANpHATHH,  YUpeXAeHWH,  OpraHu3alui,
JODKHOCTHBIX JIMLI, TPaXiad U nX 00beiHHeHHIH.

Cornacuo yactu Bropoit myxkra 1 Pemenus Koncrutynuonsoro Cyna PO or
21 ampens 2009 roma «OO0 uHQopmauud 00 MCHONHEHMM  pelIeHHH
Koncturynuonnoro Cyna Poccuiickoii Penepaunn» pemeHus KOHCTUTYLHOHHOIO
Cyna P®, BBIBISIIOIETO B IIPOLIECCE - KOHCTUTYLHMOHHOTO CYIOIPOH3BO/ICTBA
nedeKThl IPaBOBOr0 PErYIMPOBAHUS U YKA3bIBAIOLIETO Ha BO3MOMKHBIE CIIOCOOLI MX
YCTpaHEHHUs, OKOHYATENbHBI, He TMOANeXaT O0KAIOBAHMIO H  ABJISIOTCS
obuieo0s3aTeIbHBIMHU, PABHO KaK U C(OPMyIUPOBAHHEIE B 3TUX PELIEHHMSX IIPABOBLIE
NO3ULMH — BHE 3aBUCHUMOCTH OT TOTO, H3JI0KEHBHl OHM B MOTHBHPOBOYHOH HIIM
PE30IIOTUBHON YacTH.

- Tpebosanue  00s3aTeNLHOCTH  OTHOCHUTCH KO  BCeM peIeHusIM
Koncrurynuonnoro Cyzna P®, BHe 3aBUCHMOCTH OT TOrO, B KaKoil IpoleccyanbHoi
¢dopMe OHM NPUHHMAIOTCS: B ()OPME NOCTAHOBJICHHS (PEIICHHMS, BHIHOCHMOM I10
UTOTaM CIyIIaHWs jena) Wix B ¢opMme onpeneneHus (Korja JuUisi paspelieHus
ITOCTABJICHHOTO 3asBUTEIEM BoTIpoca He Tpebyercsi BHIHECEHHE HTOTOBOTO pPelleHuUs
B BHJIE TIOCTAHOBIIEHU) (4acTk BTopas ImyHkTa 6 Pewenus Koncruryunonnoro Cyna
P® or 21 anpens 2009 rona). Bo. Bcex dopmax pemenuit Koncruryimonnsiii Cyn
BBIABIAET KOHCTHUTYLMOHHO-IPAaBOBOM CMBICI  OCHApUBAEMBIX  HOPMATHBHAIX
TTONIOKEHHUH.

Ocoboe 3nagenne [locranosnenus Koncruryuonnoro Cyaa PO ot 7 neKadps
2017 romga Ne 38-I1, cocTouT B TOM, YTO MOMHMO PeIleHUS OCHOBHOTO BOIIPOCa,
[IOCTABJIEHHOIO 3aSBHTEISIMH OTHOCHTEILHO MPOTHBONPABHOCTH BKIIOUYCHHS B
BENMYMHY MMHAMAIBEHOTO pasMepa OIUIaThl Tpyda (pasMepa MHHUMATBHOM
3apaboTHOH mIaTel B cydobekTe Poccuiickolt Qenepaiiin) paioHHBIX KO3QQHUIHNEHTOB
U TIPOUIEHTHEIX Han0aBOK, HAYUCISIEMBIX B CBA3M C pPabOTOH B MECTHOCTSX C
0COOBLIMM  KIMMATHYECKHMH  YCIOBHAMM, B  JaHHOM  [JOCTaHOBIEHWH
Koncrurynuonnoro  Cyma  P®  akkymMynupoBaHBl — IIPaBOBBIE  ITO3WIIMH,
ONPENENIOMHE  KOHCTHTYLHOHHO-TIPABOBYK) — HPHPOAY: 3apaboTHOW  IUIaThI
MIHHMAIBHOTO pasMmepa oriaTel Tpyna (nanee — MPOT); pasMepa MUHEMANbHOI
3apaboTHOH mIaThl B cyobekTe P® (manee — PM3II).

IIpoaganu3upoBaB cofepXKaHHe MOTHUBUPOBOUHOH wacTH IlocTaHOBIEHHS
Koncratynnonnoro Cyna P® ot 7 nexabps 2017 roma No 38-I1, B nepByio odyepens
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HeoOX0IUMO MPHUHATEH K CBEACHUIO, YTO HelIb3H CMELIHBATL COAep;KaHHe (CocTaB)
3apaGoTHoii niarel ¢ BenamuuHoii MPOT, sxitogenHol TpynoseiM kojgexcom PO
(ctatest 130) B cHCTEMY OCHOBHBIX I'OCY/I2pCTBEHHBIX FapaHTHH IO OIUlaTe TpyZAa B
COOTBETCTBHH ¢ yacThio 3 ctaThk 37 Koncturynuu PO.

Koncturynuonusii Cyg P® HeonHOKpaTHO KOHCT&THPOBEUII, YTO HHCTUTYT
MPOT mno cBoel KOHCTHTYLHMOHHO-IIPABOBOM MPHPOJE TIpelHa3sHadeH s
YCTAHOBJIEHHS TOTO MMHHUMyMa [EHEeXKHBIX CpeACTB, KOTOPBIM HO/KEH OBITh
rapaHTHpOBaH pabOTHMKY B KauecTBe BO3HAIPaXKAEHHS 32 BBIIOJIHEHNE HUMEHHO
TPYIOBBIX oOs3aHHOCTeH. VHBIMH crioBaMH, O cBoeld mpaBoBod mpupoge MPOT
ABIISETCA He YeM MHBIM, KaK MAHHMAIBHO JOMYCTHMOM HIDKHeH rpaHued (miaHKoH)
BO3ZHATPaXK/EHHS 32 TPYH, YCTAaHABIHBAEMOH CIIEMATBHEIM (PelepanbHBIM 3aKOHOM.
B otsinuue ot 3apaboTnoii niaatel MPOT He HMeeT HH CTPYKTYPbI, HH cOCTaBa,
SIBJISIACH BEJIHYHHOMN B IeHEKHOM BbIPajKeHHH.

B cocrase 3apaboTHOMN IUIaThl BO3HArpaXKACHUE 3a TPYH B 3aBHCUMOCTH OT
kBaubuKariy paboTHHWKA, CIOKHOCTH, KONHYECTBA, KayecTBa M  YCIOBUH
BBITOTHSAEMOA paboThl BBIJENEHO B OTHAIbHYIO KATETOPUIO BBIILUIAT Hapsmy C
KOMITEHCAIIMOHHBIMY M CTHUMYJIHPYIOIMMH BEILIaTaMu (4acTh nepsas craTed 129
Tpymosoro kojekca P®). Bce Tpu cocTaBHbIE 49acTH 3apabOTHOH  ILIATHL:
BO3HArpaXJIeHWe 3a TPYyH, KOMIICHCALMOHHBIE H CTUMYJIUPYIOIIME BBILIATEI
CYILIECTBEHHO pa3inyaloTcs M0 LEJeBOMY Ha3HAYEHMIO U TI0 IIPABOBOMY MEXaHH3MY
nx ycranoslieHus. [Ipu 3TOM BO3HarpakieHue 3a TPy ABIACTCS IIEPBOH, OCHOBHOH
1 0053aTeNBHON 10 3HAYMMOCTH CJIaraeMoOi 4acThiO, ITOCKOJIbKY 3apaboTHas Iiarta
paboTHHKAa MOKeT ObITh CBeJeHa JMINb K BO3HATPAKIEHWIO 3a Tpya — 0es3
KOMIIEHCAIIMOHHBIX M CTHMYJIMPYIOIIMX BhITIAT. B cratee 129 Tpynosoro xoxexca
P® npusonaTcs onpeneneHus TapudHOH CTaBKH M OKIaa (JODKHOCTHOIO OKIa#a)
(namee — okiaj), mpU 3TOM 0c000 MOJUEPKHUBAETCS, YTO HaHHbBIE BUIBI pPa3sMepOB
onnaTel TPyJa OTAENeHhl B cocTaBe 3apabOTHOH IJIaThl OT KOMITEHCAMOHHBIX U
CTUMYJIMPYIOIIMX BHIUIAT (4acTd TpeThs M deTBeprad crtathd 129 Tpynosoro
kojexca POD). ‘ '

B coorBercTBMH ¢ YacTeio BTOpoW crateu 135 Tpynosoro xozekca PO
pasMepbl  TapHQHBIX CTABOK H OKJIAJ0B BKJAIOYAKOTCH B CHCTEMBbI OILIATHI
TpPy/Aa Hapsily ¢ KOMIICHCALIMOHHBIMA M CTHMYJIMPYIOLIUMA BblnnaTaM;}I, SIBJSASICH
OCHOBHBIM KOMIIOHEHTOM IIOHATHS ¥ COIEp)KaHMd 3apaboTHOM iuiaThl —
BO3HarpaxaendeM 3a TpyA. TakuM o0pa3soM, MpoaHaNU3MpOBaB B CHUCTEMHOM
eIMHCTBE Coflep)kaHue 3apaboTHOM IaThl, PACKPHITOE B YaCTH MEPBOA cTaThi 129 1
yactu BTOpo# crathu 135 TpymoBoro kojekca P®, CTaHOBHUTCA . COBEPILSHHO
OYEBHIHEIM, 4YTO BO3HArpa:kieHme 3a 7Tpya B TpymroBom koxexce P®@
dbopMalH30BaHO B IBYX BHAAX: TAPH(HBIE CTABKH W OKJIA/BIL.

B uactu Ttpetseit crateum 133 Tpynosoro komekca PP copepxurca
MMIIepaTHBHAs HOpMA O TOM, YTO MecsiyHas 3apaboTHas Tmiata paboOTHMKA,

: IToctanornenus Koucturyumonnoro Cyna P®: or 27 Hoslps 2008 roma Ne 11-I1, ot 07.12.2017 Ne 38-IT;
Onpepenenus Koncrutyunorroro Cyna PO: ot 22.04.2009 Ne 362-0-0, ot 01.10.2009 N 1160-0-0, or 17.12.2009 Ne
1557-0-0, ot 27.05.2010 Ne 829-0-0, o7 05.07.2011 Ne 953-0-0, ot 17.01.2012 Ne 171-0-0.
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TNOJHOCTBIO  OTPAOOTABIIETO 3a 9TOT MNEPHOJ HOPMYy pabouero BpeMEeHH u
BBINIOJHUBILETO HOPMBI TPYZAa (TPy/NOBble O0S3aHHOCTH) HE MOKET OBITh HIDKe
MPOT. Bermonsenne pabOTHUKOM MeCSYHON HOPMBI paBodero BpeMeHH u HOPMBI
TpyAa (TpyHOBble O0OS3aHHOCTH) SBISETCA YCIOBMEM OOBIYHOIO BbINTOTHEHUS]
TPYHOBOH (QYHKIMM, YTO camO 1o cefe He ABISeTCS OCHOBAHMEM Ul BBIILIATEL
pabOoTHIKY MOMHMO BO3HATPAKACHHS 3 TPY/ B BHIE TapHMHOMN CTABKH WM OKTaza
TaK/Ke KOMIIEHCALMOHHBIX H CTUMYTUPYIOIINX BBIIJIAT.

CTuMynupyromue BBINIATHI, SBISSCH YacTBIO 3apabOTHON IUIATBL, HO He
YacThIO Benmuunael ~ MPOT, [IpeaHa3HAuYCHBI IUIS CTHMYJIMPOBaHHUsA
BBICOKO3((DEKTHBHOTO Tpyna. Eciu noHTH OT TPOTHBHOTO M BKIFOWHTE
CTHMY/IMpYyIOIMe BbIIIarel B Bemuduny MPOT, 10 cTuMynwpyromue BBITLIATHI
OyZyT IpeBpalleHs! B OPHIMIECKYI0 QUKIHMIO, IOCKOMBKY TIOTEPSIIOT CBOE LEeleBoe
[peJHa3HayeHue.

KoMmIeHcanroHHble BBITJIATHL TaKIKe, SBIASCH YaCThIO 3apabOTHOM IUIATHI, He
MOTYT yuuThIBaThCs B BeiauuuHe MPOT, mockonbky mo cBoemy mnpeiHazHayeHHIO
NPHU3BAHBI KOMIEHCHPOBATE IIOBBIIEHHDBIE 3aTPaThl, 00YC/IOBIEHHBIE PaboTOl H
NPO’KMBAHUEM B HEOIAronpUATHBIX YCIOBHSX, a Beanyuna MPOT, kak u3BecTHO,
ABJISAETCH OCHOBHOM rocyJapcTBeHHOH KOHCTHTYUHOHHOH rapantueii (acTh 3
cratbu 37 Koneruryuuu P®, cratba 130 Tpyaosoro konekca P®).

JaHHEBI BBIBOA coOriacyercs ¢ [O3ULIHEH Konctutynuonnoro Cyna PO,
u3noxenHol B Ilocranosienuu ot 7 nexabps 2017 roma Ne 38-[1, cormacHo kotopoit
onpenenenye BeamanHbl MPOT HOMKHO OCHOBBIBATBCS Ha XapakTepUCTHKAX TPYa,
CBOHCTBEHHBIX OO0 TPYAOBOH [eATeNbHOCTH, 0e3 ydyera 0COOBIX YCNOBHIl ee
ocymecTBieHus. [lornomenne  BBIINAT, CHEUMANBHO  yCTAHOBIGHHBIX IS
BOSMEINEHHA  [ONOJIHUTENIHBIX ~MATEPHANbHBIX M (DU3MOIOTHYECKUX —3aTpaT
pabOTHHKOB, CBA3AHHBIX C KIMMATHYECKHIMH YCIOBHSIMHA, MHHUMAIBHBIM Pa3MepoM
OILIAThI TPY/Ia, MO CYILIECTBY, MPUBOAMIIO Obl K MCKaKEHHIO IIPaBOBOM IIPUPOILI KaK
OTOH TapaHTH{, TAK W CaMMX YKA3aHHBIX BBITJIAT, YTO HEHONYCTHMO B CHIY
npeanucanni crated 37 (uacte 3) Koumcrturymum Poccwmiickoit ®enepanuu u
NPUHLKIOB IPABOBOTO PEryIHPOBAHMS TPYLOBBIX OTHOIICHHIE,

[TockonbKy KOMIIEHCALMOHHBIE M CTHMYIMPYIOIIHE BBLIILIATHI 00ECIIeUUBAIOT
nuddepeHIHaLUI0  OIUIaThl TPYyAa ¢ LEdblo  COOMIOMeHHUS CIPaBeUIMBOIO
BO3HArpakKIAC€HMA 3a paBHBIA TPyd B HEPABHLIX YCJIOBHAX, TO €JUHCTBEHHEBIM
3]IEMEHTOM MOHATHS 3apaboTHOM IIaThl, OLEHUBAIOIIMM BBINIOJHEHHE HOPMBI TPY/a
B HOPMAJbHBIX YCIIOBUSIX, SIBISCTCS BO3ZHATpaKAeHHE 3a Tpyh. Takum obpasoM, B
KOHTeKCTe 4acTu Tperhed ctarbd 133 Tpymosoro xonekca P@ me mmmxe MPOT
MI0JKEH YCTAHAB/IMBATLCH MUHHMAJILHBIA pa3Mep MeCIYHOI0 BO3HATPAMKICHHS
3a TPyd B BHJIe MHHHMAJBLHOIO pasMepa Tapu]HOl CTaBKH HJIH OKJaaAa
paboTHHKa.

JlaHHOMY BBIBOZY KOPPECHOHIMPYET IIYHKT 3 pE30JIOTHBHON YacTH
IlocranoBnenust Koncrurynunonnoro Cyna PO ot 7 nexadps 2017 roga Ne 38-IT:
denepanbuomy 3aKoHOIATENI0 JEJErHPOBAHO NPAaBO IPH COBEPIICHCTBOBAHHM
3aKOHOJATe/bCTBA B Cdepe OmnaTel TPyZa Y4YeCTh CIOKHBINYIOCS B CHCTEME
COLMAIBHOTO TMapTHEPCTBA NPAaKTHKY ompeaeseHdus TapugHoi craBku (0Kaaaa)
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nepsoro paspsiza He Huxke eamunusl MPOT, yeranoBneHHoro (enepanbHbIM
3aKOHOM.

B mynkre 4.2 MotuBHpoBO4HOH uHactu IlocranoBnerus ot 7 mexaGps 2017
rona Ne 38-IT Koncrutyuwonnerit Cyn P® ykasan cremyrolnee: B CHIy NpSMOTO
npeamucanus Koueturtyuuu P® (crates 37, wacts 3) MPOT nomked ObITh
obecrieveH BceM pabOTAFOIIMM [0 TPYAOBOMY JIOFOBOPY, TO €CTh SBASETCS 0OIeii
rapaHTHen, NPeaoCcTaBIseMOi pabOTHHKAM HE3aBUCHMO OT TOTO, B KAKOH MECTHOCTH
OCYILECTBIAETCS TPY10Bas AesATeNbHOCTb. B COOTBETCTBHM C YaCTHIO [IEPBOH CTaThHU
133 Tpynosoro komekca P® Benuunna MPOT ycTaHaBIMBAaeTCS OJHOBPEMEHHO HA
BCeH Tepputopuu Poccumiickoii Menepanuu, TO ecTh 0e3 yd4eTa NPUPOIHO-
KIIMMaTHYeCKUX  YCIIOBHH  pasiM4HBIX  pernoHoB  crpaHel.  CieoBaTenpHO,
TIOBBIUEHHAS OIaTa TPy/da B CBA3H C paboToi B 0COOBIX KIMMaTHYECKHX YCIOBHSX
JOKHA TPOM3BOAMTBLCS IIOCJE OIpejiefeHHs pa3Mepa 3apaboTHOHM IUIaTel H
BBITIOJTHEHNA KOHCTUTYIUOHHOTO Tpeboranus o6 obecnevenuu MPOT.

Ornpenenedue crioco0OB ¥ pa3Mepa TOBBIMIEHUS OIIATEL TPYAa pabOTHUKOB B
MECTHOCTSX € OCOOBIMM KIMMATHYECKUMH YCIOBUSIMH B BHIE COOTBETCTBYIOIINX
paiioHHbBIX KO3(QdHUIMEHTOB U HanbaBok - mpeporatusa IlpaButenscTsa PO (yacTs
mepBast ctated 316 W wacTe nepsas crath 317 Tpymosoro kxomekca P®).
Koncrurynuonusii Cyn PO nmoxdepkHys, 4To mockonsky IIpaButenscrso P®
JaHHOE TOJTHOMOYHE He Peann30Ballo, B HaCTOsLIee BpeMs AeHCTBYIOT - B 4acTH, He
nporuBopeyanieil TpynosoMy komexcy P®, - npuHsThie 10 BBEJEHHWS B NeHCTBUE
JIAHHOTO KOJIEKCa HOPMATUBHbIE TIPABOBBIE AKThI, KOTOPBIMHU OTIPE/ENsics MOPSIIOK
NpUMEHEHUsT palHOHHOro KosdouiuenTta (Koddhunmenrta) 1 MpoueHTHO HanbaBKH,
B YaCTHOCTH, TocTaHoBlIeHHe MuuucTepcTBa Tpyna P® ot 11 cenrsbps 1995 rona
No 49 «O6 yreepxknenuu pasesacHeHus «O MOpsaKe HAYUCIEHHS NPOLEHTHBIX
Han0aBOK K 3apaboTHON miate nunaM, paboTaromuM B paioHax Kpaiinero Cesepa,
NPUPABHEHHBIX K HUM MECTHOCTSX, B IOXKHEIX paioHax Bocrounoit Cubupu,
Hanerero Bocroxa, u xoahuuuenTos (paloHHbIX, 32 paboTy B BBICOKOTOPHBIX
palioHax, 3a paboTy B IIyCTEIHHBIX U O€3BOJHBIX MECTHOCTSIX)».

Ha ocHoBe amanusa HOPMATUBHEIX IPABOBBIX aKTOB ¥ [PABONPUMEHHUTEILHOMN
npaktik# KoncrntyunonnsiM Cynom P® cpenan BLIBOZ O TOM, Y4TO paiioHHbII
ko3 duunent (ko3dpduument) H NpoueHTHAA HAAGABKA A0KHBI HAYHCIATHCH
Ha gakTHYecKkHii 3apaloToK, onpe/Ie/icHHbIN B COOTBETCTBHH ¢ YCTAHOBJICHHOI
B OPraHN3allHH CHCTeMOI ONuIaThl TPYAA.

B cootsercreuu ¢ nocranoBnesyeM IlpasurensctBa P® or 31.05.1995 Ne 537
NPaBgo JaBaTh pasbACHENMsA II0 BONPOCAM HAYUMCIEHHMS TPOIEHTHBIX HaI0aBOK K
3apabOTHOH miaTe W padoOHHBIX KO3(QULIHEHTOB IMpeIoCTaBIeHO MUHHCTEPCTBY
Tpyna P®. OHIIP obparinack B MUHHCTEPCTBO TPYZAa M COLMANBHOM 3amuThl PO ¢
pexoMeHpauue 00 M3NAHUM TIOCTAHOBJIEHHMS, YTOYHAIOMETO pa3bACHEHHUE
Muntpyna Poccun «O nopsjke HaduCleHUs MPOLEHTHBIX HaA0ABOK K 3apaGoTHOI
nnate naunaM, paboraromuM B paifonax Kpaitwero Cepepa, IpUpaBHEHHBIX K HHMM
MECTHOCTAX, B IOXKHBIX paiionax Bocrouno#t Cubupu, Jancuero Bocroka, u
Ko3QuUIEeHTOB (PaOHHBIX, 332 paboTy B BBHICOKOTOPHEIX paioHax, 3a paboTy B
MyCTHIHHBIX X O€3BOJAHBIX MECTHOCTAX)», B YACTH, PACKPHLIBAIOILEH MOHSITHE



«thaxTrgeckoro 3apaboTka», Ha KOTOPBIA JO/DKHBI HAYUCIATBCS YIOMSAHYTBIE
MPOIEHTHBIE HAXOaBKU U KO3 QuiueHTs. B 0TBET IOIYyYeHO NUCbMO OT 27 arpeis
2018 roma Ne 14-3/10/B-3162 3a mnoanuchlo 3amectdrens MwuuHuctpa Tpyna #
cormansHo 3ammTel PO JILIO. Enbiosoii.

B muchbMe yKa3piBaeTcs, UTO B COOTBETCTBMU €O crarkeil 315 Tpynosoro
xogexkca P® omnara Tpyna B pailonax Kpaiinero Cesepa W mpupaBHEHHBIX K HUM
MECTHOCTAX OCYIUECTBISIETCS C TPUMEHEHHWEM paloOHHLIX KOADOHUIUMEHTOB WU
IPOLEHTHBIX Ha0aBOK K 3apadoTHOM miare.

Hanee, B miceMe olOpalaercs BHUMaHKe, Ha TO, YTO Ha OCHOBAHUHM CTaThy 423
TpynoBoro xomekca P® mpojio/nkaeT MPHUMEHATHCA Pa3bACHEHUE, YTBEPkKACHHOE
noctanoeneHneM Muntpyaa Poceuu ot 11 centsibpst 1995 roma Ne 49, cormacho
KOTOpOMYy paiionHble KOdQQUUMEHTE! W NpOLEHTHble Han0aBKH HAYUCIAIOTCS H
(akTIIecKuil MecsuHbli 3apaboTok paboTHuKa. JlaHHOE MocTanoBIeHne MunTpyna
Poccum  3apermctpupoBano Muntoctom  Poccuu 21 centsabps 1995 rona,
perucTpanuosHbiil Homep 950.

B mucopMe yKasbiBaercs, 4To B GaKTHYecKUi MecsuHbld 3apaboToK paboTHuKa,
Ha KOTOPBIM HAYUCISIFOTCS paioHHble KO(Q(MUUHUEHTHl U IMPOIEHTHBIE HanOaBKH,
BKTIO4AIOTC: 3apaboTHas 1uiaTa, HavyucaeHHas pabOOTHHKY MO TapU(HLIM CTaBKaM
(IOIKHOCTHBIM OKJafaM) 3a oTpaboTaHHOe Bpems, Hanl0aBKU M JIONJAThl K
Tapu(HBIM CTaBKaMm (JIOJDKHOCTHBIM —OKJIaZaM), KOMIIEHCAIlMOHHBIE BBIIUIATEI,
CBSI3aHHBIC C PEKUMOM padoThl M YCIOBUAMH TPYyHa, NPEMUU M BO3HAIPKICHU,
[PeAYCMOTPEHHBIE CHCTEMAMH OIUIAThl TPyJa WK TIOJNOKEHUSIMH O TIPEMUPOBAHUU
OpraHM3allMd M [pyrHe BbLILIAThl, YCTAHOBJIEHHBIE CHCTEMOH OIUIATHl TpYyAa
OpraHU3aLuy.

Crates 139 TpymoBoro xojekca.P® ycraHaBIMBaeT eIMHBIH TMOPSIOK
HCUMCICHHS CcpeaHed 3apaboTHOM miaThl [ BCeX ClydaeB OIpeelieHHs ee
pazmepa, npegycMoTpeHHbIX Kogekcom.

OcoOeHHOCTH TOpsAAKAa HMCUUCIEHWS cpefHed 3apaloTHOH mimaThl B
COOTBETCTBHHU cO crarbei 139 Tpynosoro koxekca PO ycranosnens! [lonokennem
00 0cOOeHHOCTAX NOPSAAKA HCUUCIIEHHS CPeHe 3apaboTHOM MaThl, yTBEPKACHHBIM
nocraHosneHuem IIpasurenscrea Poccuiickoit ®enepanuu ot 24 mexadps 2007 rona
No 922 (nanee — [Nonmoxenue).

Taxum obpazom, oTMedaercs B nuckMe, uTo cTaths 139 TpynoBoro kogekca
PO, a rtaxxe [lonoxeHne HampaBieHbl Ha YCTaHOBJICHHME eJUHOOOpaszus B
[MOHUMaHWHA W TIpUMEHEeHMH cpenHed 3apaboTHON NiaTel ¥ HOCHUT rapaHTHHHBINA
XapakTep.

B cBs3H, ¢ YeM MNpPUHSITUE OIONHUTENBHLIX pelleHHd Ha QenepaibHOM
YPOBHE, KaK YKa3bIBaeTcs B UChMe, He TpedyeTcs.

Kak BUjHO, B muebMe Hpeljaraercst cocraB (pakTHHecKoro 3apaboTka
onpeneasite B coorsercTBHH ¢ [losokennem 00 ocobeHHOCTHX moOpsAKa
HCYHCAEHUs] cpeaHeil 3apaGoTHON MAATHI (YTBEPAKIECHHBIM NOCTAHOBJCHUEM
IlpaBurenscrBa P® ot 24 nexabps 2007 roga Ne 922): Boiniatsl, BKJI0YaeMble
B (akTnyeckuii 3apaldoToK, MNPH3HAKTCH AHAJOTHYHLIMH  BBLIIIATAM,
BK/II0YaeMBbIM B COCTAB cpe/Heii 3apaboTHOI nJaaTel.



Yro Kacaercs YCTAHOBICHHS pa3Mepa MUHUMAaIbHOH 3apabOTHOH H7aThl B
cybbexre P@® Ha perdoHaNbHOM YPOBHE COLMANLHOIO TMAPTHEPCTBA B LEIHIX
TIOBBIIEHHS YPOBHA OIIaThl TPYZAa, €ClM OSKOHOMHKA pErdoHa pa3sBHUBACTCH
cTabMIIBHO U CO3/laeT YCJIOBHUS AJIS BO3MOMKHOCTU Y4ETa BENWYHHBI IPOXKUTOYHOTO
MHHHMyMa Tpyjaocrocobnoro nacenenus B cyowvexkte PO, Koncruryuuonnnii Cyn
P® ycramosua cienyromee. Cratba 133.1 Tpyaosoro kogexkca PP  wne
npeaycMaTpuBaeT MNOJHOMOYHS COLHANBHLIX NApPTHEPEB, 3aK/IOYAIOIHX
pEerHOHANIbHOE COrlialieHHe O MHHHMAAbHOH 3apaloTHOH njaare, MOMHMO
PM3II caMocTonTeILHO ONpeaeasTh NMPABHIA 0 BKIIOYEHHH B Hee KAKUX-TUDO
8BINIAM, 6 HACHHOCMU PAUOHHbIX KOIPPuyuernmos u HPOUEHMHBIX HA00A80OK
(uacth BTOpas myHkTa 5 [Mocranosnenus Koncrurynuonnoro Cyna P® ot 7 nexabps
2017 roma Ne 38-I1).

CormacHo uacti ommuHaanaroil cratbd 133.1 Tpymosoro konmexkca PO
MecstaHas  3apaboThas ruiara  paboTHuka, paoTalomero  Ha  TeppUTOpUH
COOTBETCTBYIOIEro cyopexTa P@ u cocTosiero B TPYHOBBIX OTHOMIEHUIX C
paboTonaresnieM, B OTHOMIEHWM KOTOPOrO JeHCTBYET (WM Ha KOTOpPOro B
YCTAHOBIEHHOM 3aKOHOM HOpPSJIKE PACcTIPOCTPAHEHO) PErMOHAIBHOE COTIALICHHE O
MUHUMAITBHON 3apaboTHOM nnate, He MoxeT ObITh HIKe PM3IT B 9TOM cybbekre PO
[IPH YCIOBHH, YTO YKa3aHHBIM PabOTHIKOM IOIHOCTHIO OTpaboTana 3a 3TOT MepHOz
HOpMa PabOvYero BpeMeHH W BBITIONHEHBl HOPMBI Tpyaa (TpyHOBble OOS3aHHOCTH).
Koucturyuuonusit Cyn P® ykasanm, 9ro mo cBOeMY COIepKAHHIO NaHHOE
NOJIOJKeHHe NOJHOCTHIO COBAAAAaeT ¢ 4acrbi TpeTbeil cratbu 133 Tpynosoro
konexca P®, ycTaHaBIMBAIOUIEH, YTO MecsyHas 3apafoTHas mnata pabOTHMKE,
MOJHOCTBHI0  OTpaboTaBiiero 3a OJTOT MEpHOA HopMy pabowero BpeMeHH H
BBIMIOIHMBIIET0 HOPMbI TpyHa (TpYOBble OOA3aHHOCTH), HE MOXKET OBITh HITKE
MPOT.

CoorBerctBedHo, PM3Il  caeayer  paccMarpHBath B Ka4qecTBe
YCTAHOBIEHHOH B CHCTEME COUHMATBHOIO NAapTHEPCTBA AOHONHUTEIbION rapanTun,
KOTOpasi B COOTBETCTBYIOLIMX ¢JIy4asiX [JOUKHZ 1IPHMEHATBHCH BMECTO
pesanyunbl MPOT, ycranosieHHOTo (esepanbHbIM 3aKOHOM, He 3aMeH#As H He
OTMeHsIsl HHBIX TapaHTHil, npenycMoTpenHbix Tpyaosbiv kojexcom P®@ (gacTh
BOCbMasi IyHKTa 5 MOTHBHpoBouHoM uacTy IlocTaHoBneHMs KOHCTUTYIIHOHHOIO
Cyna P® ot 7 nexabps 2017 roma Ne 38-T1).

B COOTBETCTBHUM C YaCThIO NATON cTarhd 79 DellepalbHOro KOHCTUTYIHOHHOTO
zakona «O Koncturynnonsom Cyne Poccuiickoil (Pemepaumin» ¢ MOMEHT
BCTYMIEHUST B CUIy NOCTaHOBJIeHMs KOHCTHUTYLHOHHOTO Cyna PO o npusHaHumn
HOPMATMBHOTO aKTa Ju00 OTIEIBHBIX €ro MOJNOKCHHI  COOTBETCTBYHOILMMHY
Koncturyuun P® B gammom Komcrutyuuomnsiv Cynom PO HCTONKOBaHMM HE
JOTycKaeTcs TIpHuMenenue MO0  peanu3alus  KakuM-1u00  MHEIM cnocoOoM
HOPMATUBHOTO aKTa WIIM OTAEJBHEIX €ro TOJOXKCHHH B HCTONKOBAHMY,
pacxozasmemes ¢ AanHeM KoHctuTyuuorusM CynoMm P® B TOM TIOCTAHOBIEHUH
yeronkoBanyeM. Cynsl  ofmell  fOpHCOMKIMM, apOWTpaxHBIE  CYABl  I1pH
PACCMOTPEHHU JieJl Mocyie BCTYTUIeHHs B CUJIY HMOCTaHOBJICHUA KOHCTUTYLMOHHOIO



Cyna P® (Bkimrogas fela, MpOU3BOACTBO 110 KOTOPEIM BO30YXKIEHO O BCTYIUIEHUS B
cuny 3toro moctaHosneHuss Koncrurynuonnoro Cyna P®) ne Bupase npuMeHsTSH
HOPMATHBHBIM aKT UM OT/EIBHBIE £r0 MONTOXKEHHUs B HCTOJNKOBAHUH, PACXOMSIIEMCS
¢ naraeM Korcturyrumonnsim Cyaom PO B 370M MOCTAaHOBIEHHN UCTONKOBAHHUEM.

Munucrepctso  Tpy#a M couuansHOM  3amurtel PO obparmmocs B
Konctutyunoansit Cyn P® ¢ xoxaraiictsom pazeacHuTe [loctanosnchuue ot 7
nexadbps 2017 roza Ne 38-T1, ykasas, BO3MOKeH Ny riepepacdeT 3apaboTHOMH miaTsl 3a
MepHoJl, TPeAeCTEYIOMMHA BCTYIUICHKIO B cHTy HaszBaHHoro I[loctanorienms. [lo
IaHHOMY 3ampocy Opr1o BeiHeceHo Koncturyuuonusim Cynom PO Onpenenenue ot
27.02.2018 Ne 252-0O-P, conepxalnee cieayroLife MON0KeHUs:

- ecJIM 10 cocTosiHuIo Ha 7 gexabps 2017 roma B MpoOW3BOMICTBE CYMOB 00OmIEH
JOPHCIMKLIMY HaXOQWIHCH Jelia o TpeOOBaHMaAM JIML, HE SBIABIIMXCH 3asBUTEIAMH
B Jielle 0 NMPOBEPKE KOHCTUTYIMOHHOCTH OCIIOPEHHBIX OJI0KEHUH, 00 Hcuuciennu
3apa0OTHOM ITaTHl B pa3Mepe MHHHMAJLHOTO pasMepa OIIaThl Tpyna 0e3 ydueTa
palioHHOro KodGQUUMeHTa W NPOLUEHTHBIX Han0aBOK, W PELICHMsA CYIOB NEPBOH
WHCTAHLIMM 110 HEM He OBITH BRIHECEHBI WM He BCTYIIWIM B CUIY Ha DTy JaTy, OTKa3
CYJI0B MepBOR WM anelUIANMOHHON MHCTAHUMM  TIOCHAE  MPOBO3IIIALIEHHS
[Tocranorienus Koncruryumonnoro Cyna P® ot 7 nexabps 2017 rona Ne 38-I1 B
yIOBIETBOpeHNN  TpeOoBaHMH  3agBHTENEH  Ha  OCHOBAaHMM  YKA3aHHBIX
3aKOHOIOJIOKEHHH B WCTOJKOBAHMM, pACXOAAIIEMCS C HMX  BBIABICHHBIM
KOHCTHTYLIMOHHO-TIPABOBBIM CMBICIIOM, HENOIYCTHM B CHILy IIPaBOBBIX MO3MIMH,
u3oskeHHex B [loctanosnennn KoncrutyuuonHoro Cyna Poccuifckont @enepaunu
oT 8 nosbps 2012 roxa Ne 25-T1, a cooTBeTCTBYIOLME CYIeOHbIE PELEHHS 1O/JIeHAT
[IePeCMOTPY B YCTAHOBICHHOM TOPSIZIKE, ECIH JJ4 9TOI0 HET WHBIX PENATCTBHIH;

- npu nepecMoTpe o npeayCMOTPEHHBIM MPOLECCyaTbHBIM
3aKOHOJATENLCTBOM OCHOBaHMSIM B KAacCallMOHHOM MIIH  HaJ30pHOM  IOpsaKe
BEIHECEHHBIX [0 J@HHOMY BOMPOCY CYIeOHBIX IOCTAHOBJIEHHH, OCHOBAHHbLIX Ha
COOTBETCTBYIOINHX  HOPMax B  MCTOJIKOBAHMM  HHOM, 4Ye€M  BLIABICHHBIM
KouncruryunorusiM CygoM PO UX KOHCTUTYLMOHHO-NIPABOBON CMBICH, CYIbI TAKKE
JIOJDKHBI B CUIY TIPaBOBBIX  [O3MIMH, BblpaxkeHHbX B [locTaHoBnexuu
Koncturynuonnoro Cyna P® ot 8 Hoabps 2012 roga Ne 25-T1, pykoBOACTBOBATHCS
ero [Tocranosnennem ot 7 mexadps 2017 roga No 38-11.

«OddextnBHocTs  pemienuit  Konctutynmonnoro  Cynma  Poccuiickoh
demepanyi  ompefensercs MX  BO3ACHCTBAEM  HA  32KOHOTBOPYECKYO H
[PABOTIPUMEHHUTENBHYIO  IEeATEIbHOCTE,  Ha MPEoJIONIEHHE  HEJOCTaTKOB
HOPMATHBHOTO  DEryJHpOBaHMA, K  YMCIY  KOTOPBIX. CJIeLyeT  OTHECTH
HECOrIacOBAHHOCTh MEXKIY DPa3IHYHBIMU [PABOBBIMM aKTAMU, 4aCThIE H3MEHEHMS
NeHCTBYIOLIMX HOPMATHBHBIX aKTOB B yIIepd CTaOMIBHOCTH PEryjupyeMOH UMK
cheprl 0BIMIECTBEHHBIX OTHOLIEHHUH, c1abylo aHaIUTHYEeCKYI0 W IPOrHOCTHYECKYTO
OLEHKY TMOCTeACTBHR TPHHMMAeMBIX HOPMATHBHBIX aKTOB, OCCCUCTEMHOCTb B HX
pazpaboTKe, 4 TaKKe MEIJIMTENBHOCTh B KOPPeKTHPOBAHHMH 3aKOHOIATeNbCTBA C
y4eTOM H3MEHEHHH B CONIMAJBHON, OKOHOMHYECKOW, NPABONPUMEHUTEILHOH,
MEKAYHAPOIHON W WHBIX 00JACTsX, HEYETKOCTh (DOPMYIHPOBOK, HEHCIPABJIEHHE
3aBEJIOMO HEKAueCTBEHHBIX (DOPMYITHPOBOK, @ TAKKE HEONMPABAAHHO JUTHTENLHOE (B



OpraHU3allMOHHOM IUTaHE) HEUCMOJIHEHHe NpiIMoro TpeboBaHHA HOPMbI 3aKOHa B
counanbHoi cdepe» (dacTh mepsas nyukra 3 Pewenuns Koncruryuuonnoro Cyna
PO or 21 anpens 2009 roma «O0 uudopManud 00 HCIOTHEHHH pEILEHHMH
Koncturynuonroro Cyaa Poccutickoit @enepaunu»).

Pemenust Koucrturynnonnoro Cyza P® obs3areabhbsl Ha  Beel
tepputopuu  Poccuiickoii  @egepanuu  Aasi  BCeX  NPeNCTABHTEILHBIX,
HCIOJHUTENbHBIX H CyIe0HBIX OPraHOB TrocyJapCcTBeHHOH BJIACTH, OPraHoB
MECTHOI0 caMOYIpaBJjeHHs, NPeANpPHATHI, yupexIeHuil, oOpraHu3anui,
AO/KHOCTHBIX JIHI, Fpaxaad u ux odbeannenuii. Co3aanue yc/IoBHi, KOTODbIE
Ob1 criocobeTROBAM 0e3yCA0BHOM peaaw3aluy NpuHUina ofmeodH3aTe ALHOCTH
peutennii Koncrurynunonsore Cyna P®, sisastercss nepBoovepeHon 3aiavei B
npoilecce COBEPIIEHCTBOBAHHA 3aKOHOJATEJNbHOH H NPaBONPHMEHHTEJLHOH
pesiTeibHOCTH. B 3THX Heasix HeoOXoRuMo ofecnevntTh HOPMATHBHYIO WU
NPaKTHYeCKYH  3aBePIIEHHOCTH  MeXaHmu3Ma  peajiH3alHH peluennii
KoHcTHTYUHOHHOTO Cyna PP, AOCTATOUHYIO OCBEAOMJ/IEHHOCTD
rocyIapcrBEHHBIX COPraHoB M HX [JC/DKHOCTHBIX JHI 60 3THX pelreHusx, a
TAK/Ke YMEHHEe IPAaMOTHO NPHMEHSTh HX B CBOeH JesTeIbHOCTH.

Cexperaps ®HIIP,
3acimyKeHHbIH opuct PO,
MOYETHBIA pa0OTHHMK BLICLIEIO
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